      Learning disability laws and policies (Video 2)

      >> FANTINE: Hello.

      I'm Jeff Fantine, director of the Central Southeast ABLE Resource

      Center located at Ohio University.

      In this second LD training video we will take a look at the laws and

      policies relating to the issue of learning disabilities.

      Laws and policies speak to why we address learning disabilities.

      As mentioned in the first training video, research statistics inform

      us that there are high percentages of students in ABLE programs that

      have undiagnosed learning disabilities.

      State and national legislation under the Work Force Investment Act

      require ABLE programs to address learning disabilities, and in

      addition civil rights laws exist to protect individuals with learning

      disabilities.

      These are the reasons we address learning disabilities in our ABLE

      programs, but the most important reason is for the success of our

      students.

      We want to know why our students are struggling with learning and

      basic skills, and if learn learning disability is a reason, we need to

      help students figure this out so that they can address this in their

      learning.

      ABLE programs are funded under Title II of the Work Force Development

      Act.

      Funding criteria under this legislation speaks to providing services

      to hard-to-serve populations, or rather those adults who are

      struggling and who are most in need of our services, which include

      adults who are struggling with learning disabilities.

      You can also take a look at the Ohio ABLE state plan, which requires

      programs to develop strategies for serving populations that include

      individuals with any type of disability.

      Funding criteria in the state plan also calls for services to be

      provided to those most in need of literacy services, which often

      includes those with learning disabilities.

      Programs are required to offer the support services that will allow

      their students with disabilities or other special learning needs to

      attend and complete ABLE programs.

      ABLE staff are also encouraged to have training on understanding

      learning disabilities, actually required to have training on

      understanding learning disabilities and how to provide services to

      students with learning disabilities.

      Programs should also partner with local agencies that have expertise

      in serving those with disabilities.

      Now let's take a look at the three civil rights laws that protect

      adults with learning disabilities.

      There is the ADA, or the Americans with Disabilities Act; IDEA, the

      Individuals with Disabilities Education Improvement Act of 2004; and

      the Rehabilitation Act, specifically sections 503 and 504 of that act.

      The Americans with Disabilities Act states that no qualified

      individual with a disability shall by reason of such disability be

      excluded from public participation in or denied the benefits of the

      services or programs of a public agency, or be subjected to

      discrimination by any such agency.

      So what does that mean?

      A qualified individual with a disability is one who meets the

      essential eligibility requirements for the program or activity offered

      by an agency.

      The key aspects of ADA are it defines major life activities, which

      includes learning, speaking, hearing, seeing, walking, breathing,

      caring for one's self.

      ADA also protects those with disabilities against discrimination.

      It covers both public and private organizations that provide services

      to the public.

      It ensures equal access to agency services for those with

      disabilities, and it guarantees that reasonable accommodations be

      provided, if necessary, to allow for equal access to your ABLE

      services.

      Under ADA a person with a disability is a person who has a physical or

      mental impairment which affects one of the major life activities that

      I just mentioned.

      They have a record of such an impairment, meaning they have

      documentation.

      A learning disability is not a visible disability, so it may be that a

      student is required to show documentation.

      Or it covers those who are regarded as having a disability, meaning a

      person who comes into your program with a -- in a wheelchair should be

      regarded as having a disability because the disability is visible.

      The ADA is broken down into titles.

      Title I prohibits any type of employment discrimination.

      Title II provides discrimination in any public agency offering

      services.

      Title III speaks to prohibiting discrimination in any private agency

      that offers services to the public.

      A lot of people ask about private agencies and are they protected --

      are they required to follow ADA, and the answer is if they provide

      services to the public then, yes, they are required to comply with ADA

      requirements.

      Title IV requires telephone relay services for persons with speech or

      hearing impairments.

      And Title V really includes a miscellaneous -- many miscellaneous

      provisions such as prohibiting retaliation and violence against

      individuals who advocate for nondiscrimination and equal access for

      those with disabilities.

      That's just one provision that's under Title V of ADA.

      Under ADA agencies must provide reasonable accommodations to those

      with a qualified disability in order to make a program or work-related

      task accessible to the person with a disability.

      This accommodation is what provides equal access, or, rather, it

      levels the playing field for the person with the disability.

      Examples of accommodations include providing extended time for test

      taking, perhaps, providing frequent breaks in their learning,

      providing a scribe to keep notes, providing a private setting -- if

      this is a person that gets distracted easily, maybe providing a

      private room is something that would work for them -- and various

      assistive technologies.

      Accommodations are not reasonable if providing the accommodation

      would:  Number one, pose a direct threat to the health or safety of

      others; two, result in a substantial change in an essential element of

      the curriculum; three, require a substantial alteration in the service

      that you're providing;

      or, four, impose an undue financial or administrative burden on your

      agency.

      The general rule is, however, most accommodations that are requested

      are reasonable and should be provided to the students with

      disabilities who are requesting them.

      Now let's take a look at IDEA, Improvement Act of 2004.

      The focus of IDEA under the recent reauthorization changed from one

      that merely provided disabled children access to an education to one

      that improves results for all children in our education system.

      Under IDEA children are entitled to a free, appropriate public

      education.

      It's also referred to as FAPE.

      IDEA aligns with No Child Left Behind and requires access to a

      school's curriculum through an improvement IEP, which is an individual

      education plan.

      In addition, this law calls for improved teaching and learning for

      those with special learning needs, so under the reauthorization IDEA

      not only requires school systems to provide access and specialized

      services to those with disabilities, but there's also a level of

      qualification being requested for the school system and the teachers

      who are actually providing services to those with disabilities.

      Specifically IDEA is an education law that applies to young people

      with disabilities from birth through the age of 21, which is up till

      they turn 22, who require special education and related services.

      This law requires that special education and related services be

      provided at public expense, supervision, and direction, in accordance

      with state standards and in conformity with individualized education

      services.

      So what does the IDEA mean for ABLE?

      Basically eligible ABLE students who are not yet 22, who are

      performing under level, and who do not have a -- yet have a high

      school diploma are entitled to services related to identification and

      accommodation of learning disabilities by the public school system

      within which they reside.

      Now let's take a look at the Rehabilitation Act, sections 503 and 504.

      Basically this law reaffirms much of what is included in ADA.

      It ensures nondiscrimination in employment settings and in educational

      systems and applies to all agencies receiving federal funds.

      Section 504 forbids organizations and employers from excluding or

      denying individuals with disabilities an equal opportunity to receive

      program benefits and services.

      It defines the rights of individuals with disabilities to participate

      in and have access to program benefits and services.

      Section 504 protects qualified individuals with disabilities.

      Under this law individuals with disabilities are defined as persons

      with a physical or mental impairment, just like the ADA does, which

      substantially limit one or more major life activity.

      So how does a person protected under section 504 of the Rehabilitation

      Act and a person protected under IDEA compare?

      A person protected under section 504 is entitled only to participation

      in or access to services, whereas the person protected under IDEA is

      entitled to access to participation as well as specialized services.

      So what does this all mean for ABLE programs and students with

      disabilities?

      ABLE programs have certain rights and responsibilities.

      They have the right to identify and establish their eligibility

      criteria, much as -- much of which is provided by the state ABLE

      office.

      These eligibility criteria should be in writing and applied

      consistently among your student population.

      They have the right to evaluate -- programs have the right to evaluate

      each student learner's performance on this basis of their eligibility

      criteria.

      They have the responsibility for ensuring that courses and

      examinations are equally accessible, and they have the responsibility

      to provide reasonable accommodations in the delivery of course

      material and examination.

      What about the rights and responsibility of those with learning

      disabilities?

      People with disabilities have the right to participate in educational

      programs without discrimination.

      They have the right to reasonable accommodations in courses and in

      examinations.

      People with disabilities have the right to identify themselves or

      disclose the fact that they have a disability, and they have the

      responsibility to request the specific accommodations that they would

      require in your program.

      They also have the responsibility to provide documentation concerning

      their disabilities, if necessary, and the need for accommodations.

      The Ohio Department of Education's ABLE office has ten policies that

      must be addressed in the learning disability policy and planning

      guide.

      I'm going to go through these ten policies briefly.

      Policy one ensures that ABLE programs are -- it's a nondiscrimination

      policy.

      Policy two ensures that programs have an LD screening process.

      All ABLE programs must have a screening process in place.

      They must use a screening instrument of some type, at least one, to

      determine the likelihood if learning disabilities exist.

      Policy three relates to getting a waiver if a student declines a

      screening.

      And much of this screening information will be dealt with in the third

      training video on assessment and screening.

      Policy four relates to the screening information and diagnostic

      information being kept in confidential student files.

      Policy five refers to establishing a process for referral.

      If a student is screened and there is a reason for them to go on for

      further evaluation and testing by a qualified professional, there

      should be a process in place for that to happen in your program and

      some kind of referral network for them so that those services can be

      sought.

      Policy six requires programs to provide effective LD-appropriate

      classroom adaptations and strategies, so programs need to discuss in

      that part of their plan how they provide those adaptations and

      strategies.

      Policy seven calls for providing accommodations to those with

      disabilities.

      Policy eight refers to the staff training on learning disabilities.

      Policy nine refers to the collection of data, which usually relates to

      the special needs tracking form, Enable Link, and policy ten refers to

      having a written LD plan in place that is reviewed annually and

      provided with the grant, submitted with the grant.

      There are two assessments that are provided in the LD policy and

      planning guide.

      One is the ADA checklist, which really takes a look at your facility,

      how accessible is your facility of your program.

      The other assessment is the National Institute for Literacy's

      assessment on LD program indicators.  This really takes a look at the

      services you provide from beginning to end, really, all the players

      that are involved in your program, all the pieces of your service

      delivery model.

      All of the service delivery really can be assessed using this

      assessment, so one is really looking at your facility and the

      accessibility of your facility, and the other is looking at your

      service delivery and how LD -- how good are your services at

      addressing those with learning disabilities.

      Your ABLE program may not discriminate against students with

      disabilities, which includes learning disabilities, and must provide

      equal access and reasonable accommodation, because it's the law.

      Thank you.

